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DETAILED ACTION 
Claim Objections 

Claims 7, 8, 1 1-17 and 21 are objected to because of the following informalities: 
Claim 7 - line 4 recites "diameter, extending" examiner suggests changing to 

"diameter; extending" for clarification, otherwise it is unclear whether the diameter is 

extending or the u-shaped fastener securing portions are extending. 

Claim 8 - line 1 recites the limitation "said reversible keyhole"; line 3 recites the 

limitation "said central aperture". There is lack of antecedent basis for these limitations 

in the claim. 

Claim 1 1 - page 12, line 21 and page 13 line 1 1 recite "fist", change to "first" 
Claim 21 - it is unclear what is meant by "located as one... points an external". 
Claims 12-17 - the preamble recites "the apparatus", however there is no claim 
from which these claims depend having a preamble reciting such a limitation. 
Appropriate correction is required. 

Specification 

The disclosure is objected to because of the following informalities: page 5 lines 
10 and 11 recite the limitations "third end 24 E 3" and "fourth end 24 E 4", respectively. 
Change "24" to "26". 

Appropriate correction is required. 
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Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the intermediate and 
termination lands of claim 1 1 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 11 and depending claims 12-14 and 17 are rejected under 35 U.S.C. 112, 

second paragraph, as being indefinite for failing to particularly point out and distinctly 

claim the subject matter which applicant regards as the invention. The claim recites the 

limitation of an intermediate land, however this feature is not described in the 

specification or in the drawings in such a way as to clearly define the structure and 

location of the feature. The claim also recites the limitation of a termination land, and 

the specification and drawings do not clearly disclose what a termination land is or 

where on the structure it is or the claimed relationship to the inflection point and a fifth 

and sixth end. Appropriate clarification is needed. 



Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 9-1 1 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kemp (4704828). 

Regarding claim 1 : Kemp discloses a window well structure, said structure 
comprising: 

(a) a lower rim (best depicted in Figure 2, the top element 10), said lower 
rim comprising a shaped frame member having a first end (at the vertical 
flange) and a second end (at the other vertical flange); 
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(b) an upper rim (best depicted in Figure 2, the bottom element 10), said 
upper rim comprising a shaped frame member having a third end (directly 
above the lower rim first end and at the vertical flange) and a fourth end 
(directly above the lower rim second end and at the vertical flange); 

(c) a corrugated body (10) extending between said lower rim and said 
upper rim (Figure 1); said corrugated body forming a generally vertical 
structural wall between said lower rim and said upper rim, said corrugated 
body having a plurality of corrugations with an inward inflection point (the 
point where corrugation, 12, starts to inwardly deflect; Figure 1) between 
adjacent corrugations, said corrugated body having an external surface, 
said external surface further comprising one or more groove cutouts (the 
inward most point of the corrugation, 12, depicted with circular apertures; 
Figure 1) defined between first and second edges. 

Regarding claim 2: The window well structure as set forth in claim 1 , further 
comprising: 

(a) a first flange (14) running vertically between said first and said third 
ends, and 

(b) a second flange (14) running vertically between said second and said 
fourth ends 

(c) said first flange and said second flange each integrally formed with 
said corrugated body. It should be noted that the limitation "integrally 
formed" is considered a product-by-process claim. The patentability of the 
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product does not depend on its method of production. Determination of 
patentability is based on the product itself. See MPEP 21 13. If the 
product-by-process claim is the same as or obvious from a product of the 
same prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 
USPQ 964, 966 (Fed.Cir.1985). In the instant case Kemp discloses the 
claimed invention having a flange that is attached to the corrugated body, 
therefore the claim limitations are anticipated by the prior art. 
Regarding claim 3: The window well structure as set forth in claim 2, wherein 
said corrugated body has an outer surface oriented along a vertical plane, and wherein 
said first flange and said second flange each have a flange face, and wherein said 
flange face is oriented on a plane perpendicular to said vertical plane of said corrugated 
body (Figure 1). 

Regarding claim 4: The window well structure as set forth in claim 3, wherein 
each of said first and said second flanges has an outward edge end, and wherein said 
outward edge end of said first and said second flange also defines first and second 
ends of said corrugated body (Figure 1). 

Regarding claims 5 and 6: The window well structure as set forth in claim 1 , 
wherein said upper and lower rims are provided in a flat, u-shaped configuration (Figure 
1; Col. 2, lines 43-44). 
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Regarding claims 9 and 10: The window well structure as set forth in claim 2, 
wherein said first and second flange further comprise at least one nail socket (16), said 
at least one nail socket adapted to secure a nail therein. 

Regarding claim 21: The window well structure as set forth in claim 1, wherein a 
groove (the inward most portion of the corrugation 12) is located as one or more of said 
inward inflection points an external surface of said corrugations. 

Regarding claim 1 1: A window well structure, said structure comprising: 

(a) a first window well portion (Figure 1 the bottom element 10), said first window 

well portion comprising: 

(1) a lower rim (best depicted in Figure 2, the top element 10), said lower 
rim comprising a flat, u-shaped frame member having a first end and a 
second end; 

(2) an upper rim (best depicted in Figure 2, the bottom element 10), said 
upper rim comprising a flat, u-shaped frame member having a third end 
and a fourth end; 

(3) a corrugated body (Figure 1,10) extending between said lower rim and 
said upper rim; said corrugated body forming a generally vertical structural 
wall between said lower rim and said upper rim, said corrugated body 
having a plurality of corrugations with an inward inflection point (the point 
where corrugation, 12, starts to inwardly deflect; Figure 1) between 
adjacent corrugations, said corrugated body having located at one or more 
of said inward inflection points an external surface further comprising a 
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groove (the inward most point of the corrugation, 12) defined by first and 
second edges, said groove having therein an intermediate land which is 
substantially flat (the flat part of the groove). 

(4) a first flange (14) running vertically between said first and said third 
ends, and 

(5) a second flange (14) running vertically between said second and said 
fourth ends 

(6) said first flange and said second flange each integrally formed with 
said corrugated body; it should be noted that the limitation "integrally 
formed" is considered a product-by-process claim. The patentability of the 
product does not depend on its method of production. Determination of 
patentability is based on the product itself. See MPEP 2113. If the 
product-by-process claim is the same as or obvious from a product of the 
same prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 
USPQ 964, 966 (Fed.Cir.1985). In the instant case Kemp discloses the 
claimed invention having a flange that is attached to the corrugated body, 
therefore the claim limitations are anticipated by the prior art, and 

(b) a second window well structure portion (Figure 1 , the top element 10), said 
second window well structure portion comprising: 
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(1) a lower rim (best depicted in Figure 2, the top element 10), said lower 
rim comprising a flat, u-shaped frame member having a first end and a 
second end (Figure 1); 

(2) a corrugated body (12), said corrugated body having a plurality of 
corrugations with an inward inflection point (the point where corrugation, 
12, starts to inwardly deflect; Figure 1) between adjacent corrugations, 
said corrugated body having located at one or more of said inward 
inflection points an external surface further comprising a groove (the 
inward most point of the corrugation, 12) defined by first and second 
edges, said groove having therein an intermediate land which is 
substantially flat (the flat part of the groove), said corrugated body 
extending upward from said lower rim to a termination land, said 
termination land occurring at said inflection point between adjacent 
corrugations, said termination land having a fifth end and a sixth end, said 
corrugated body forming a generally vertical structural wall between said 
lower rim and termination land, said upper rim (Figures 1 and 2) 

(3) a first flange (14) running vertically between said first and said fifth 
ends, and 

(4) a second flange (14) running vertically between said second and said 
sixth ends 

(5) said first flange and said second flange each integrally formed with 
said corrugated body; it should be noted that the limitation "integrally . 
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formed" is considered a product-by-process claim. The patentability of the 
product does not depend on its method of production. Determination of 
patentability is based on the product itself. See MPEP 2113. If the 
product-by-process claim is the same as or obvious from a product of the 
same prior art, the claim is unpatentable even though the prior product 
was made by a different process. In re Thorpe, 777 F.2d 695, 698, 227 
USPQ 964, 966 (Fed.Cir.1985). In the instant case Kemp discloses the 
claimed invention having a flange that is attached to the corrugated body, 
therefore the claim limitations are anticipated by the prior art. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kemp 

(4704828). 

Regarding claim 18: The window well structure as set forth in claim 1 , wherein 
the overall height is approximately twenty-four inches. Kemp does not expressly 
disclose that the height of the window well is 24 inches, however Kemp does disclose a 
height such as 18 inches (Col. 2, lines 50-52). At the time the invention was made it 
would have been obvious to one of ordinary skill in the art to modify the height of Kemp 
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to be 24 inches as applicant has not disclosed that the claimed height is for a particular 
purpose or solves a stated problem. Furthermore one would expect the height of Kemp 
to perform equally well as the claimed 24 inches considering the usual height of a 
window well and that both applicant's and Kemp's window wells are stackable. 
Therefore it would be prima facie obvious to modify the height of Kemp to be the 
claimed 24 inches as it is considered a mere design choice that fails to patentably 
distinguish over the prior art. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kemp 
(4704828) in view of Poole (6484455). 

Regarding claim 16: Kemp discloses the apparatus as set forth in claim 1 above, 
but does not disclose the window well structure comprises an injection moldable plastic, 
instead Kemp discloses that the window well is sheet metal. Poole discloses a window 
well manufacture, as one piece, of a rigid plastic because plastic is lighter and easier to 
manufacture as one-piece constructions as well as being a good material for color and 
texture designs. Therefore it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the structure of Kemp to be of plastic as 
taught by Poole. 

Allowable Subject Matter 

Claims 7-8, 15, and 19-20 objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Claims 12-14 and 17 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Claims 7 and 8, and depending, contain allowable subject matter as the prior 
art fails to teach or suggest a passageway that has a central aperture with a first and 
second u-shaped fastener securing portion extending above and below where the 
passage way is a mirror image about the center of the central aperture. Claims 12-14, 
and depending, are contain allowable subject matter because the prior art fails to teach 
or suggest an upper and lower rim with apertures for connecting an upper and lower 
window well structure. Claim 15 contains allowable subject matter because the prior art 
fails to teach or suggest flanges that are turned inward. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 8:30am to 
4:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. n /? 
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